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1. WR: Issuing of lawful and 
reasonable directions

2. WH&S: Complying with 
consultation provisions 

Importance of 
both WR and 
WH&S Laws 

Mandating Vaccinations in the Workplace



WR: Issuing a lawful and 
reasonable direction 

Australian employers have a right to issue directions to 
employees which must be obeyed or followed, provided the 
directions are lawful and reasonable.

If as an employer you want to require (mandate) your employees 
to get the COVID-19 vaccination to work in your workplace, 
whether this is legal will depend on whether your direction to 
employees to get vaccinated is considered “lawful and 
reasonable”. 

This will depend on the facts and currently needs to be assessed 
on a case-by-case basis. 



• Some factors to consider: 

• The public health environment (does a 
public health order exist/apply?)

• Nature of the employees role and the 
work being performed. Is it a high risk 
sector?

• The employees working environment / 
industry. Public facing role / interaction 
with the public?

• Work health and safety control 
measure vaccine assessment

Considering whether your direction 
would be considered “reasonable” 



Consider whether your direction 
would be considered “lawful”

- Does the direction breach any 
Commonwealth, state or territory 
law (for example would the direction 
breach any discrimination laws), that 
apply to the employee?

- Would the direction breach any 
terms of the employment contract, 
any applicable modern award or 
enterprise agreement?



Covid and your WH&S 
obligations 

• Employers have a duty under WHS laws to

eliminate, or if that’s not reasonably practicable, to

minimise the risk of exposure to COVID-19 in their

workplace.

• To minimise the risk of exposure to COVID-19 in the

workplace, and meet their duties under WHS laws

employers must apply all ‘reasonably practicable’

COVID-19 control measures.

• ‘The COVID-19 vaccine is considered one possible

‘control measure’ for minimising the risk of COVID-

19 in the workplace.



• If you are considering introducing 
mandatory vaccinations in your workplace, 
under work health and safety law 
employers must consult with employees 
(workers) and any safety and health 
representatives (if the workplace has one).

• Do any additional consultation obligation 
under a Modern Award, Enterprise 

Agreement or employment contract?

WHS: Meeting your consultation 
obligations under WH&S Law 



Other important 
additional considerations 

- Auditing your vaccination needs 

- Possible Workers Compensation Liabilities 

- Any potential long-term impact / cost of mandating 
the vaccine – booster shots 

- Internal communication 

- Managing record keeping and Privacy Act 
considerations 

- Updating policies and employment contracts going 
forward



Contexual factors to consider on where 
we are at with mandating the vaccine 

Recent Flu 
vaccine 
decisions 

PHO’s 
dropping off 

Mt Arthur 
Coal v 

CFMMEU

Increased 
WH&S 

regulator 
activity New 

variants 



Questions?



Thank You


